
The Rules Committee offers its first substitute to file no. 2012-296:

Introduced by Council Member Jones and substituted by the Rules Committee: 
ORDINANCE 2012-296
AN ORDINANCE CONCERNING EQUAL OPPORTUNITY; AMENDING SECTION 60.105 (FUNCTIONS, POWERS AND DUTIES), ORDINANCE CODE; AMENDING CHAPTER 400 (EQUAL OPPORTUNITY/EQUAL ACCESS), ORDINANCE CODE, TO ADD SOLE REMEDY FOR SEXUAL ORIENTATION DISCRIMINATION; AMENDING CHAPTER 402 (EQUAL EMPLOYMENT OPPORTUNITY), ORDINANCE CODE; AMENDING CHAPTER 406 (PUBLIC ACCOMMODATIONS), ORDINANCE CODE; AMENDING CHAPTER 408 (FAIR HOUSING), ORDINANCE CODE; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville seeks to build a reputation as a welcoming community for bright and talented members of a workforce; and

WHEREAS, the City of Jacksonville also seeks to be competitive in attracting new industries to this region; therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.  Amending Section 60.105 (Functions, powers and duties), Ordinance Code. Section 60.105 (Functions, powers and duties), Ordinance Code, is hereby amended to read as follows: 
CHAPTER 60. 
HUMAN RIGHTS COMMISSION.

PART 1. IN GENERAL.

*  *  * 
Sec. 60.105.
Functions, powers and duties.
The Commission shall promote and encourage fair treatment and equal opportunity for all persons regardless of race, color, religion, sex, sexual orientation, national origin, age, disability, marital or familial status; and shall promote mutual understanding and respect among all economic, social, racial, religious and ethnic groups and shall endeavor to eliminate discrimination against, and antagonism between religious, racial, and ethnic and other groups listed within this ordinance and their members. In performing its functions, the Commission shall have the following powers and duties: 

*  *  *


Section 2.  Amending Section 400.101 (Statement of policy), Ordinance Code. Section 400.101 (Statement of policy), Ordinance Code, is hereby amended to read as follows: 
CHAPTER 400.
EQUAL OPPORTUNITY/EQUAL ACCESS.

PART 1. 
STATEMENT OF POLICY AND GENERAL PROVISIONS.

Sec. 400.101. 
Statement of policy.
(a)
Employment. The Council hereby declares it to be the policy of the City that personnel shall be employed, compensated, promoted, transferred, or disciplined without regard to race, color, religion, political affiliation, gender, sexual orientation, national origin, disability, age, marital status, or any circumstances other than merit and qualification. 

*  *  *
PART 3.
RESOLVING COMPLAINTS OF DISCRIMINATION.

*  *  *

Sec. 400.305.
Sole Remedy for Sexual Orientation Discrimination.


Notwithstanding any other provision of this chapter, the sole remedy for those claiming discrimination on the basis of sexual orientation shall be to file a complaint with, and to have it investigated by, the Human Rights Commission, and, if cause is found by the Commission, to engage in the voluntary conciliation processes of the Commission, through the stage of potential entry, if a mutually agreeable settlement is reached, of a voluntary conciliation agreement with the applicable respondents.  No commencement of litigation for monetary damages or penalties is authorized.

Section 3.  Amending Chapter 402 (Equal Employment Opportunity), Ordinance Code.  Chapter 402 (Equal Employment Opportunity), Ordinance Code, is hereby amended to read as follows: 
CHAPTER 402. EQUAL EMPLOYMENT OPPORTUNITY.

PART 1. 
GENERAL PROVISIONS.

Sec. 402.102. - Legislative findings.
The City finds and declares that: 

(a)
The right of equal opportunity of access to employment and the right of fair treatment by employers without discrimination on the basis of race, color, religion, national origin, sex, marital status, age and disability are basic civil rights guaranteed by the United States Constitution and implemented and enforced by federal law and by the laws of the state. 

(b)
The Commission shall encourage fair treatment and equal opportunity for all persons regardless of sexual orientation and without discrimination on the basis of sexual orientation.  
*  *  *

Sec. 402.107. 
Definitions.
In this Chapter, unless the context otherwise requires: 

(g) Discriminate, discrimination and discriminatory include: 

(1)
A difference in treatment because of race, religion, national origin, sex, sexual orientation,  or marital status where the difference is not justified by business necessity or is not a bona fide occupational qualification. 

(2)
Any of the unlawful employment practices hereinafter enumerated.

(3)
An unlawful separation, segregation or distinction directly or indirectly against a person because of race, color, religion, national origin, sex, sexual orientation, or disability. 
(h)
Employee means an individual employed by an employer but does not include a person elected to public office or a person chosen by the officer to be on the officer's personal staff or an appointee on the policy-making level or an immediate advisor with respect to the exercise of the constitutional or legal powers of the office; provided, that the exclusion set forth in this sentence shall not apply to employees subject to the civil service laws of the City. 

(i)
Employer means a person who has 15 or more employees for each working day in each of 20 or more calendar weeks in the current or preceding calendar year and includes: 

(1)
An agent of a person; and

(2)
The Consolidated Government of the City, considered as a single entity and not by its constituent agencies;

But does not include: 

(1)
The United States, a corporation wholly owned by the government of the United States or an agency of the United States;

(2)
The State of Florida or any of its agencies;

(3)
The governments of the Second, Third, Fourth or Fifth Urban Services Districts; or

(4)
A bona fide membership club (other than a labor organization) which is exempt from taxation under Section 501(c) of the Internal Revenue Code of 1954 [26 U.S.C. 501(c)].

*  *  *
(q)
Sexual orientation means a person’s actual or perceived heterosexuality, homosexuality, or bisexuality. 

(r)(q) 
Substantially limits: The term substantially limits means: 

(1)
Unable to perform a major life activity that the average person in the general population can perform; or

(2)
Significantly restricted as to the condition, manner or duration under which an individual can perform a particular major life activity as compared to the condition, manner, or duration under which the average person in the general population can perform that same major life activity.

(s)(r)
Training program means any plan containing terms and conditions for qualification, recruitment, selection, employment, training of employees to: 

(1)
Enter a specific trade or occupation after completion of a specified training program; or

(2)
Offer a person already either partially or wholly trained in a specified trade or occupation an opportunity to advance him/herself after completion of a specified training program. 
(t)(s)
Undue hardship: 
(1)
In general. The term undue hardship means an action requiring significant difficulty or expense, when considered in light of the factors set forth in subparagraph (2). 

(2)
Factors to be considered. In determining whether an accommodation would impose an undue hardship on a covered entity, factors to be considered include: 

(i)
The nature and cost of the accommodation needed under this Chapter;

(ii)
The overall financial resources of the facility or facilities involved in the provision of the reasonable accommodations; the number of persons employed at such facility; the effect on expenses and resources, or the impact otherwise of such accommodation upon the operation of the facility. 

(iii)
The overall financial resources of the covered entity; the overall size of the business of a covered entity with respect to the number of its employees; the number, type, and location of its facilities; and 

(iv)
The type of operation or operations of the covered entity, including the composition, structure and functions of the work force of such entity; the geographic separateness administrative, or fiscal relationship of the facility or facilities in question to the covered entity. 

*  *  * 

PART 2. DISCRIMINATION IN EMPLOYMENT.

Sec. 402.201. 
Employment. 
Except as provided in Section 402.208, it is an unlawful employment practice for an employer: 

(a)
To fail or refuse to hire, to discharge or otherwise to discriminate against an individual with respect to compensation or the terms, conditions or privileges of employment because of race, color, religion, sex, sexual orientation, marital status, national origin, age or disability. 

(b)
To limit, segregate or classify employees or applicants in a way which would deprive or tend to deprive an individual of employment opportunities or otherwise adversely affect the status of an employee or applicant because of race, color, religion, sex, sexual orientation, marital status, national origin, age or disability.
Sec. 402.202. 
Employment agencies.
Except as provided in Section 402.208, it is an unlawful employment practice for an employment agency: 

(a)
To fail or refuse to refer for employment or otherwise to discriminate against an individual because of race, color, religion, sex, sexual orientation, marital status, national origin, age or disability. 

(b)
To classify or refer for employment an individual on the basis of race, color, religion, sex, sexual orientation, marital status, national origin, age or disability
Sec. 402.203. 
Labor organizations.
Except as provided in Section 402.208, it is an unlawful employment practice for a labor organization: 

*  *  * 

(b)
To limit, segregate or classify its membership or applicants for membership or to classify or fail or refuse to refer for employment an individual otherwise qualified for membership in a way which would: 
(1)
Deprive an individual of employment opportunities; or

(2)
Limit the employment opportunities or otherwise adversely affect the status of an employee or of an applicant for employment;

Because of race, color, religion, national origin, sex, sexual orientation, marital status, age or disability. 

Sec. 402.204. 
Training programs.
Except as provided in Section 402.208, it is an unlawful employment practice for an employer, labor organization or joint labor-management committee controlling apprenticeship or other training or retraining, including on-the-job training, programs to discriminate against an individual because of race, color, religion, sex, sexual orientation, marital status, national origin, age or disability in admission to or employment in a program established to provide apprenticeship or other training.
*  *  * 

Sec. 402.206. 
Other discriminatory practices.
It is an unlawful employment practice for an employer, labor organization, employment agency or joint labor-management committee controlling apprenticeship or other training or retraining, including on-the-job training, programs to print or publish or cause to be printed or published a notice or advertisement: 

*  *  * 

(c)
Relating to admission to or employment in a program established to provide apprenticeship or other training by the joint labor-management committee; Indicating in any of these areas a preference, limitation, specification or discrimination based on race, color, religion, sex, sexual orientation, national origin, age, or disability; provided, that a notice or advertisement may indicate a preference, limitation, specification or discrimination based on religion, sex, marital status or national origin when the factor or qualification is a bona fide occupational qualification for employment

*  *  * 

Sec. 402.209 
Exemptions.
(a)
This Part 2 Chapter does not apply to: A religious corporation, association, educational institution, or society, entity or organization, or to their related corporations, associations, educational institutions, societies, entities or organizations, including any of the foregoing owned, supported, controlled, or managed by them, with respect to the employment of individuals of a particular religion to perform work connected with the carrying on of the activities of the by the corporations, associations, educational institutions, societies, entities or organizations. or society of its religious activities. 

(b)
The sexual orientation provisions of this Chapter do not apply in any respect to the religious corporations, associations, educational institutions,  societies, entities, organizations or their related corporations, associations, educational institutions,  societies, entities, organizations noted above in Section 402.209(a).

Sec. 402.210. 
Exceptions.
It is not an unlawful employment practice: 

(a)
For an employer to hire and employ an employee, for an employment agency to classify or refer for employment an individual, for a labor organization to classify its membership or to classify or to refer for employment an individual or for an employer, labor organization or joint labor-management committee controlling apprenticeship or other training or retraining programs to admit or employ an individual in the program on the basis of religion, sex, marital status, national origin, age or disability where religion, sex, sexual orientation, marital status,  national origin, age or disability is a bona fide occupational qualification reasonably necessary to the normal operation of that particular business enterprise. 

*  *  *
Sec. 402.211. 
Seniority or merit systems.
Notwithstanding any other provisions of this Part, it is not an unlawful employment practice for an employer: 

(a)
To apply different standards of compensation or different terms, conditions or privileges of employment pursuant to a bona fide seniority or merit system or a system which measures earning by quantity or quality or production or to employees who work in different locations, if the differences are not the result of an intention to discriminate because of race, color, religion, sex, sexual orientation, marital status, national origin, age or disability. 

(b)
To give and act upon the results of a professionally developed ability test if the test, its administration or action upon the results is not designed, intended or used to discriminate because of race, color, religion, sex, sexual orientation, marital status, national origin, age or disability. 

*  *  * 
PART 4. PENALTIES.

Sec. 402.401. - Violations; penalty.

(a)
A person who, knowingly and willfully: 

(1)(a)
Commits or procures or acquiesces in the commission of a violation of a rule of the Commission by which a person is required to do or refrain from doing an act in furtherance of the general objectives stated in Section 402.104; or 

(2)(b)
Conducts, authorizes, directs or conspires to conduct, authorize or direct, or procures or acquiesces in the conducting, authorizing, directing or conspiracy to conduct, authorize or direct a reprisal against a person because that person filed a complaint or testified, assisted or participated in a manner in an investigation, proceeding or hearing; or 

(3)(c)
Fails or refuses, or procures or acquiesces in a failure or refusal to observe the terms of a conciliation agreement or order of the Commission entered pursuant to Section 402.305(b); or 

(4)(d)
Obstructs or prevents, or procures or acquiesces in the obstruction or prevention of the enforcement of or compliance with a rule or order of the Commission or a conciliation agreement; or 

(5)(e)
Interferes with, or procures or acquiesces in an interference with, the performance of a duty or the exercise of a power by the Commission or one of its members or representatives; or 

(6)(f)
Being, at the time a person who filed a complaint, a member or employee of the Commission having access to or being involved in the proceedings of the Commission with respect to a complaint, makes the charge in the complaint or any matter in the proceedings a public matter; 

Shall, upon conviction thereof, be punished by fine not to exceed $500 or by imprisonment for not exceeding 90 days, or by both a fine and imprisonment. 

(b)
Notwithstanding any other provision of this chapter, the sole remedy for those claiming discrimination on the basis of sexual orientation shall be to file a complaint with, and to have it investigated by, the Human Rights Commission, and, if cause is found by the Commission, to engage in the voluntary conciliation processes of the Commission, through the stage of potential entry, if a mutually agreeable settlement is reached, of a voluntary conciliation agreement with the applicable respondents.  No commencement of litigation for monetary damages or penalties is authorized.

*  *  * 
Section 4.  Amending Chapter 406 (Public Accommodations), Ordinance Code. Chapter 406 (Public Accommodations), Ordinance Code, is hereby amended to read as follows: 
CHAPTER 406.
PUBLIC ACCOMMODATIONS.

PART 1. 
GENERAL PROVISIONS. 

Sec. 406.102. 
Declaration of policy.
The City declares it to be the policy of the City: 
(a)
to provide, within the limits of the Constitution of the United States, access to public accommodations for all people within the City. The availability of access to public accommodations without discrimination on the basis of race, color, religion, ancestry, to national origin, age, sex, pregnancy, disability, marital status, or familial status is a matter of concern to the people of Jacksonville and more particularly of concern to the City in providing for the health, welfare, safety and morals of the people of Jacksonville.
(b)
to provide access to public accommodations for all people within the City without discriminating on the basis of sexual orientation.  
*  *  * 

Sec. 406.104. 
Definitions.
In this Chapter, unless the context otherwise requires:
*  *  * 

(g)
Discriminate, discrimination, and discriminatory include: 

(1)
A difference in treatment because of race, color, religion, ancestry, national origin, age, sex, sexual orientation, pregnancy, disability, marital status, or familial status, where the difference is not justified by business necessity or is not a bona fide qualification. 
(2)
Any of the discriminatory practices hereinafter enumerated.
(3)
An unlawful separation, segregation or distinction directly or indirectly against a person because of race, color, religion, ancestry, national origin, age, sex, sexual orientation, pregnancy, disability, marital status, or familial status. 

*  *  *
(l) Sexual orientation means a person’s actual or perceived heterosexuality, homosexuality, or bisexuality.
*  *  *
PART 2. 
UNLAWFUL PUBLIC ACCOMMODATIONS PRACTICES.

Sec. 406.201. 
Unlawful practice.
It shall be unlawful to engage in any of the following acts because of an individual's race, color, religion, ancestry, national origin, age, sex, sexual orientation, pregnancy, disability, marital status, or familial status. 

*  *  * 

PART 3.
PLACES OF PUBLIC ACCOMMODATION ENUMERATED
*  *  * 

Sec. 406.302. Limitations and exemptions.

The following limitations and exemptions shall apply: 
*  *  *
(b)
Nothing in this Chapter shall prohibit a religious organization, association or society, or any nonprofit institution or organization, operating, supervised or controlled by or in conjunction with a religious organization, association or society, from This Chapter does not apply to: A religious corporation, association, educational institution, society, entity or organization, or to their related corporations, associations, educational institutions, societies, entities or organizations, including any of the foregoing owned, supported, controlled, or managed by them, with respect to limiting facilities and accommodations which it owns or operates for other than commercial purpose to persons of the same religion, or from giving preference to such persons; 
(c)
The sexual orientation provisions of this Chapter do not apply in any respect to the religious corporations, associations, educational institutions,  societies, entities, organizations or their related corporations, associations, educational institutions,  societies, entities, organizations noted above in Section 406.302(b).
(d)(c)
Nothing in this Chapter shall prohibit the limiting of the use of kindergartens, nurseries, day care centers, theaters and movie theaters to persons of a particular age group. 

*  *  *
PART 4. PROCEDURES FOR PUBLIC ACCOMMODATIONS COMPLAINT.

Sec. 406.401. - Filing a complaint.

(a)
The following procedures shall apply: 

(1)(a)
Any person aggrieved by an unlawful public accommodation prohibited by this chapter must file a written, signed, and sworn complaint with the Commission or its designee within 180 days after the alleged unlawful practice occurs. The complaint shall set forth the facts upon which it is based with sufficient specificity to identify the Respondent. Such complaint may be amended; however, the amended complaint must be filed within 180 days after the alleged unlawful practice occurs. 

(2)(b)
Upon the filing of any complaint the Commission or its designee shall serve the complainant acknowledging such filing and advising the complainant of the time limits provided under this chapter within ten days of the filing of the complaint. 

(3)(c)
Upon the filing of any complaint the Commission or its designee shall serve the complaint and a written notice on the respondent or person charged with the Commission of a discriminatory practice within ten days of the filing of the complaint, setting forth the rights and obligations of the parties including, but not limited to, the right to a fair and full hearing on the matter before the Commission. Such service shall be by certified mail. 

(4)(d)
A person who is not named as a respondent in a complaint, but who is identified as a respondent in the course of investigation, may be joined as an additional or substitute respondent upon written notice to such person from the Director. Notice shall be served upon such additional or substitute respondent within ten days of such joiner or substitution and shall explain the basis for the Director's belief that the person to whom the notice is addressed is properly joined as a respondent. 

(5)(e)
Each respondent shall file an answer to the complaint, not later than 15 days after receipt of the complaint and notice from the Director. 


(b)
Notwithstanding any other provision of this chapter, the sole remedy for those claiming discrimination on the basis of sexual orientation shall be to file a complaint with, and to have it investigated by, the Human Rights Commission, and, if cause is found by the Commission, to engage in the voluntary conciliation processes of the Commission, through the stage of potential entry, if a mutually agreeable settlement is reached, of a voluntary conciliation agreement with the applicable respondents.  No commencement of litigation for monetary damages or penalties is authorized.


*  *  * 
Section 5.  Amending Chapter 408 (Fair Housing), Ordinance Code. Chapter 408 (Fair Housing), Ordinance Code, is hereby amended to read as follows: 
CHAPTER 408.  FAIR HOUSING.

PART 1. 
GENERAL PROVISIONS.

*  *  * 

Sec. 408.102. 
Declaration of policy.
The City declares it to be the policy of the City: 
(a)
to provide, within the limits of the Constitution of the United States, fair housing for all people within the City. The availability of adequate housing without discrimination on the basis of race, color, religion, national origin, sex, handicap, familial status or marital status is a matter of concern to the people of Jacksonville and more particularly of concern to the City in providing for the health, welfare, safety and morals of the people of Jacksonville.
(b)
The availability of adequate housing for all people without discrimination on the basis of sexual orientation is a matter of concern to the City.

*  *  * 
Sec. 408.105. 
Definitions.
In this Chapter, unless the context otherwise requires: 
*  *  * 

(t)
Sexual orientation means a person’s actual or perceived heterosexuality, homosexuality, or bisexuality.

*  *  *

PART 2. 
FAIR HOUSING

*  *  * 

Sec. 408.202. - Religious organization and private club exemption.

(a)
This Part does not prohibit a religious organization, association, or society, or a nonprofit institution or organization operated, supervised, or controlled by or in conjunction with a religious organization, association, or society, This Chapter does not apply to: A religious corporation, association, educational institution, society, entity or organization, or to their related corporations, associations, educational institutions, societies, entities or organizations, including any of the foregoing owned, supported, controlled, or managed by them from: 

(1)
Limiting the sale, rental, or occupancy of dwellings that it owns or operates for other than a commercial purpose to persons of the same religion, unless membership in the religion is restricted on account of race, color, or national origin; or 

(2)
Giving preference to persons of the same religion, unless membership in the religion is restricted because of race, color, or national origin. 
(b)
The sexual orientation provisions of this Chapter do not apply in any respect to the religious corporations, associations, educational institutions,  societies, entities, organizations or their related corporations, associations, educational institutions,  societies, entities, organizations noted above in Section 408.202(a).
(c)(b)
This Part does not prohibit a private club not open to the public that, as an incident to its primary purpose, provides lodging that it owns or operates for other than a commercial purpose from limiting the rental or occupancy of that lodging to its members or from giving preference to its members. 

*  *  *
Sec. 408.204. 
Appraisal exemption.
This Part does not prohibit a person engaged in the business of furnishing appraisals of real property from taking into consideration factors other than race, color, religion, sex, sexual orientation, handicap, familial status, or national origin

*  *  *

PART 4. 
DISCRIMINATION PROHIBITED.

Sec. 408.401.
Sale or rental. 

(a)
A person may not refuse to sell or to rent after the making of a bona fide offer, refuse to negotiate for the sale or rental of, or otherwise make unavailable or deny a dwelling to any person because of race, color, handicap, religion, sex, sexual orientation, familial status, or national origin. 

(b)
A person may not discriminate against any person in the terms, conditions, or privileges of sale or rental of a dwelling, or in providing services or facilities in connection with the sale or rental, because of race, color, handicap, religion, sex, sexual orientation, familial status, or national origin. 
Sec. 408.402. 
Publication.
A person may not make, print, or publish or cause to be made, printed, or published any notice, statement, or advertisement with respect to the sale or rental of a dwelling that indicates any preference, limitation, or discrimination based on race, color, religion, sex, sexual orientation, handicap, familial status, national origin, or an intention to make such a preference, limitation, or discrimination.  

Sec. 408.403. 
Falsely representing availability.
A person may not represent to any person because of race, color, religion, sex, sexual orientation, handicap, familial status, or national origin that a dwelling is not available for inspection, sale or rental when the dwelling is available for inspection, sale or rent. 

Sec. 408.404. 
Entry into neighborhood.
A person may not, for profit, induce or attempt to induce a person to sell or rent a dwelling by representations regarding the entry or prospective entry into a neighborhood of a person of a particular race, color, religion, sex, sexual orientation, handicap, familial status, or national origin.

*  *  *
Sec. 408.406. 
Residential real estate related transaction.
(a)
A person whose business includes engaging in residential real estate related transactions may not discriminate against a person in making a real estate related transaction available or in the terms or conditions of a real estate related transaction because of race, color, religion, sex, sexual orientation, handicap, familial status, or national origin. 

*  *  * 
Sec. 408.407. 
Brokerage services.
A person may not deny any person access to, or membership or participation in, a multiple-listing service, real estate brokers' organization or other service, organization, or facility relating to the business of selling or renting dwellings, or discriminate against a person in the terms or conditions of access, membership, or participation, on the basis of race, color, religion, national origin, sex, sexual orientation, familial status, or handicap.
*  *  * 

PART 8. PENALTIES.

Sec. 408.801. - Violations; penalty.

(a) A person who, knowingly and willfully: 

(1)(a)
Commits or procures or acquiesces in the commission of a violation of a rule of the Commission by which a person is required to do or refrain from doing an act in furtherance of the general objectives stated in Section 408.103; or 

(2)(b)
Conducts, authorizes or directs, conspires to conduct, authorize or direct or procures or acquiesces in the conducting, authorizing, directing or conspiracy to conduct, authorize or direct a reprisal against a person because that person filed a complaint or testified, assisted or participated in a manner in an investigation, proceedings or hearing; or 

(3)(c)
Fails or refuses or procures or acquiesces in a failure or refusal to observe the terms of a conciliation agreement entered pursuant to Section 408.305; or 

(4)(d)
Obstructs or prevents or procures or acquiesces in the obstruction or prevention of the enforcement of or compliance with a rule of the Commission or a conciliation agreement; or 

(5)(e)
Interferes with or procures or acquiesces in an interference with the performance of a duty or the exercise of a power by the Commission or one of its members or representatives; or 

(6)(f)
Being at the time a person who filed a complaint, a witness or participant in the proceedings of the Commission with respect to a complaint or a member or employee of the Commission having access to or being involved in the proceedings of the Commission with respect to a complaint, makes the charge in the complaint or a matter in the proceedings a public matter; 

(7)(g)
Shall, upon conviction thereof, be punished by a fine not to exceed $500 or by imprisonment for not exceeding 90 days, or by both a fine and imprisonment. A conviction based upon a violation order under this Section shall be a bar to further prosecutions for alleged violations arising out of substantially the same circumstances. 


(b)
Notwithstanding any other provision of this chapter, the sole remedy for those claiming discrimination on the basis of sexual orientation shall be to file a complaint with, and to have it investigated by, the Human Rights Commission, and, if cause is found by the Commission, to engage in the voluntary conciliation processes of the Commission, through the stage of potential entry, if a mutually agreeable settlement is reached, of a voluntary conciliation agreement with the applicable respondents.  No commencement of litigation for monetary damages or penalties is authorized.


*  *  * 
Section 6.

Severability.
  If any section, clause, sentence, or provision of this act or the application of such section, clause, sentence, or provision to any person or bodies or under any circumstances shall be held to be inoperative, invalid, or unconstitutional, the invalidity of such section, clause, sentence, or provision shall not be deemed, held, or taken to affect the validity or constitutionality of any of the remaining parts of this act, or the application of any of the provisions of this act to persons, bodies, or in circumstances other than those as to which it or any part thereof shall have been inoperative, invalid, or unconstitutional, and it is intended that this act shall be construed and applied as if any section, clause, sentence, or provision held inoperative, invalid, or unconstitutional had not been included in this act.

Section 7.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

   /s/ Margaret M. Sidman_______ 
Office of General Counsel
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